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Department of
Transport, Planning and
Local Infrastructure

Designated Bushfire Prone Areas
from www.dtpli.vic.gov.aulplanning on 06 April 2014 11:35 PM

Address: 138 RIX ROAD QFFICER 3809

Lot and Plan Number: Lot 2 P§321354

Local Government (Council): CARDINIA Council Property Number: 1733500700
Directory Reference: Melway 214 D5

This property is in a designated bushfire prone area.
Special bushfire construction requirements apply. Planning provislons may apply.

Designated Bushfire Prone Area Map

Cernruy Suve Guver srmerd < Vic kst

500m

Bushfire Prone Area Legend s+ Bushfire Prone Ares 1 selscted Land

Designataed bushfire prane areas as determined by the Minlster for Planning are In effect from 8 September 2011,
as amended by gazetie notices on 25 Oclobsr 2012, 8 August 2013 and 30 December 2013.

The Bullding Regulations 2006 through application of the Buliding Code of Australia, apply bushfire protection
standards for bullding works in designated bushfire prone areas.

Designated bushfire prone areas maps can be viewed via the Bushfire Prone Areas Map Service
at services.land.vic.gov.au/mapsibushilre jsp or al the relevant local councll,

Mote: priorto 8 SePIembar 2011, the whole of Vicloria was designated as bushfire prone area
for the purposes of the bullding control system.

Further information about the bullding control system and buliding in bushfire prona areas can be found
in the Building Commission section of the Victorian Building Authority webste www.vba.vlc.qov.au

Coples of the Buitding Act and Bullding Regulalions are available from www.tegistation.vic.gov.au
For Planning Scheme Provisions in bushfire areas visit Planning Schemes Onling

For Planning Scheme Provislons for this property return to the GetReports list
and select the Planning Property Report.

Copyright © - Stata Government of Victoria

Disclaimer: This content Is based on Information provided by locat government and other sources and is
provided for information purposes only. Tha Victorian Government makes no claim as lo the accuracy or
aulhenlicn’y of the contenl and does not accepl any liability to any person for the Information provided,

Read the full disclaimer at www land.vic gov.authome/copyright-and-disclaimer

Nolwi!hstandinF this disclaimer, & vendor may rely on the information In this report for the purpose of a
stalement thal fand Is In & bushfire prone area as required by section 32(2)(dc) of the Sale of Land 1862 {Vic).
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Contaet Name Danicl Scott m

Telephone 03 2628 0049 m—
Facsimile 03 9628 6853

Qur Ref, 24425892
Your Ref, 13825030-013-4 VICTORIA
ABR 76775195 33)

f SRO - 150 9001 fity Cerlified
8 February 2013 Quality Certific

Bannir C Arumugam

C/- Landata

PO Box 500

EAST MELBOURNLE VIC 3002

Dear Sir/Madam,
Growth Areas Infrastructure Contribution

138 Rix Road, Officer (Volume 10139 Folio 120) - (the land)

Thunk you for your Application for a Growth Areas Infrastructure Contribution (GAIC)
Ceitificate dated 6 February 2013 in respect of the land.

GAIC applies to certain land in excess of 0.4 hectares (1 acre) in the contribution arca as
defined by Section 201RC of the Planning and Environment Act 1987 (PEA). Only certain
lands in the designated growth area municipalities of Cardinia, Casey, Hume, Mclton,
Mitchell, Whittlesea and Wyndham may be subject to GAIC. :

The Commissioner of State Revenue is satisfied that the land is not subjeet to GAIC as
defined in the PEA at this ime.

Applications for GAIC certificates may be made, at no charge, via the State Revenue Office
(SRQ) website at www.sro.vic.gov.au

For further details regarding GAIC, please visit the SRO website or telephone 03 9628 0049,
Yours sincerely
P )
%;2/1‘5’7 '
Praniel Scott

GAIC Revenue Specialist
Liability Management Branch

Level 2, 121 Exhibition Street, Metbourne Victorin Mail GPO Box 1641, Melboure Vie 3001
Internet wivw.srovie.govan  Emmil sro@sro.vie.gov.au Tel 13 21 61 Fax 03 9628 6222
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This residential estate will allow for a range of housing styles,
responding to the natural features of the land, as well as the
surrounding transport network.

The aim of these building design guidelines is to ensure that this
development establishes itself as an attractive and welcoming
community, exhibiting a high standard of design which
consistently addresses its surrounding environs.

general requirements
A

Restrictions relating to building siting, site cover and setbacks
cease to apply to a lot after the issue of a Certificate of
Occupancy under the Building Act for a dwelling on a lot.

No variations to these guidelines are permitted without written
consent from Cardinia Shire Council.

Where the design parameters provided in these guidelines do
not deal with a siting matter regulated under Part 4 of the
Building Regulations 2006 (e.g. Overlooking, Overshadowing,
Solar access to existing north facing windows etc.), or where the
adjoining property is not subject to the same agreement or is not
shown on the same certified plan of subdivision, then, in
addition to the design guidelines, the requirements of Part 4 of
the Building Regulations 2006 (or any other legislation
applicable at the time of development) apply.

TIPS | ] IR N EE
ouilaImg aesian guiaelnes

3.1 building siting and site cover

Good building siting enhances the internal and external
environment of a dwelling, and can reduce costs associated with
both heating in winter and cooling in summer.

Dwellings should be sited and designed to provide adequate
solar access to areas of private open space and habitable room
windows, and minimise adverse amenity impacts upon
neighbouring properties.

Providing meaningful areas of secluded private open space will
aid in the liveability of homes, creating outdoor spaces that
people will want to use year-round. It is for this reason that
areas of private open space should be north-facing, where
possible, to provide adequate access to sunlight.

Building site cover must not exceed 60 per cent to allow for
adequate areas of private open space.

3.2 front sethacks
Dwellings must be set back at least 4 metres from the front

property boundary to allow for attractive front yards and
maintain a sense of ‘openness’.

Porches, verandahs and open pergolas with a height of less
than 3.6 metres, as well as eaves, fascia and gutter, sunblinds
and shade sails, decks, {including steps and landings) that are
less than 800mm in height, may encroach into the front setback
area by no more than 2.5 metres.

3.3 side and rear sethack

Dwellings must be set back at least 3 metres from the rear
property boundary. Where a property has a north-facing side
boundary and rooms within a dwelling are designed to have a
northern orientation and north facing open space, the option
exists to reduce the rear boundary setback to 1 metre, where a
3 metre setback is proposed along the northern boundary.

Buildings may be constructed to one side boundary {i.e. zero to
0.15 metre setback) for a length not exceeding 10 metres plus
25 per cent of the remaining length of the boundary of an
adjoining lot, and must be set back at least 1 metre from one
side boundary.

The height of a new wall constructed on or within 0.15 metres of
a side or rear boundary should not exceed an average of 3.2
metres with no part higher than 3.6 metres unless abutting a
higher existing or simultaneously constructed wall.

Porches, verandahs, open pergolas, eaves, fascia and gutter,
privacy screens, masonry chimneys, sunblinds, shade sails,
flues, pipes, decks, domestic fuel tanks, water tanks, heating
and cooling equipment and other services may encroach into
the aforementioned setback areas by no more than 0.5 metres
(unless they interface with north facing windows).

f b G E s e e
3.4 frontages — entrance treatment

Attractive building frontages improve the appearance of a
neighbourhood, can make it a more pleasant place to live and
can enhance property values.

Dwellings, associated structures and landscaping are to create
an interesting and attractive street frontage. This is to be
achieved through creating building entry points that are clearly
identifiable from the street and including entrance treatments,
such as front porticos or verandahs. Verandahs, porticos and
porches are to have a maximum height of less than 3.6m above
natural ground level, and be a minimum 4m? in area with a
depth of 1m.

Building services, pipes and water tanks are to be located to the
side or rear of dwellings and hidden from public view from the
street.

Large expanses of featureless walls are to be avoided through
the articulation of the front fagade and incorporation of elements
such as doars, windows, verandahs, decks and a varied
materials palette.



Maintaining passive views of the street and footpath improves
the safety and interactivity of this neighbourhood. A high level of
passive surveillance of the street and footpath should be
allowed for through the inclusion of windows facing the street,

3.5 garages

Garages and carports must be set back equal or greater than
the sethack of the main building line of the dwelling. Garage
design must be consistent with the remainder of the house and
be of a similar palette of materials and colours.

In order to avoid garages and carports dominating the street
frontage, they are to constitute no more than 50 per cent of the
width of the frontage of a lot.

Garages for lots which have a frontage to Rix Road are
permitted garages comprising 65 per cent of the width of the lot,
and are to be set back in accordance with section 3.8 of these
guidelines.

36 cormer i{‘:“.:\-

Where a lot is located on a comer, buildings should be designed
to address both frontages in a consistent manner to provide
greater interaction with surrounding residences.

Facades to both streets are to incorporate visually interesting
features, such as windows, awnings, verandahs or decks.

Buildings must be set back at least 2 metres from the side street
boundary.

Side boundary fences facing the street greater than 1 metre in
height must be set back a minimum 9 metres from the point of
intersection, be no greater than 1.8 metres in height, with

railings facing into the property and not visible from the street.

Garages must not be located on the corner section of the
allotment facing 2 streets and must be located on or close to the
side boundary that adjoins the neighbouring allotment.

For the purpose of these guidelines, the narrower of the two
frontages is considered to be the primary street frontage and
shall present as the architectural and frontage of the dwelling.

3.7 narrow allotments (<12m in width)

Dwellings on narrow allotments (less than 12 metres in width)
are permitted a single car garage to the street frontage.

Two cars accommodated in a tandem arrangement may be
permitted where it does not conflict with any other provisions of
these guidelines.

This provision does not apply to lots fronting Rix Road.

3.8 lots fronting rix road

The dwellings with a frontage to Rix Road will be the most
prominent within this estate, and their design, including
associated landscape treatment will need to set the benchmark
for the remainder of the estate.

Properties which directly front Rix Road must gain access via
the internal road network (i.e. not off Rix Road). Dwellings are to
be set back a minimum 2.5 metres from Rix Road and oriented
to address that frontage.

These dwellings are also to provide a landscaped interface to
the internal road network, ensure a separate pedestrian entry is
achieved and provide a sense of address.

Garages facing the internal road network must be set back a
minimum 3 metres from the road with a high quality ‘entry
forecourt treatment to this surface, incorporating textured
concrete, paving and a suitable landscape treatment..

Where provided, fences to both road frontages are a minimum
20 per cent transparent and have a maximum height of 1.2
metres.

Examples of suitable fence materials include stained or painted
timber battens, post and rail, merbau, palisade, metal post etc.

3.9 fences

Fences must respond to the prevailing neighbourhood character
and landscape design, with materials complementing those of
the dwelling.

Front boundary fences must not exceed 1.2 metres in height
and be a minimum 20 per cent transparent (where not located
on a corner).

Side and rear fences are not to exceed 2 metres in height, and
are to comprise timber paling with appropriate capping. Where
fences are to be painted, they are to be of neutral tones.

Side boundary fences (where not located on a corner lot) must
not extend towards the road frontage beyond the main building
line to maintain an open streetscape.

Properties which directly front the Pakenham Railway reserve to
the north must provide fences to this frontage which are visually
transparent to allow passive surveillance of the rail corridor and
are a maximum 1.2 metres in height.

3.10 lot 101
A residential building constructed on Lot 101 must:

= Be set back a minimum of 2m from the western boundary.

= Be designed to present a frontage both to the west and the
south.



= Present at least one habitable room window, forward of the
side boundary fence, to both the western and southern
frontage. If the dwelling is double storey at least one
habitable room window must be provided at each level.

A garage constructed on the lot must be located on or close to
the northern side boundary.

Fencing along the western and southern boundaries must not
exceed 1.2 metres in height and must be at least 40 per cent
transparent.

3.11 acoustic J"l*-{:ri.l‘i!'f'i-"lii?f‘:f_"';

Due to their proximity to the Pakenham Railway reserve,
dwellings on lots 15-19 and 145-181 must be designed so as to
reduce noise levels in living areas.

Dwellings on the above properties will need to include glazing
for habitable rooms (bedrooms and living rooms including
kitchens) that are facing to the north, east and west as per the
table on the following page.

qQla (] area pearoo 0 rog

d give 00
Lots 15-17, 145-147 and 161-181
<2m? 6.38mm laminated glass * To code
(not <4mm)
>2m?/ <4m? 10.38mm laminated glass *To code
(not <4mm)
>4m? IGU comprising 10.38mm * To code
laminated/ 12mm air gap/ (not <4mm)
8mm glass
Lots 18,19 and 148-160
All bedroom 6.38mm laminated glass * To code
windows on the {not <4mm)
North
facade
* no requirements

The following details other glazing requirements apply to
bedrooms of the aforementioned dwellings only:

= Frames for windows shall have a wall thickness such that
there is no significant degradation in the acoustic isolation of
the window, and in any case shall be not less than 2mm.

= Awning windows should be used and shall have two sets of
compression seals. One on the window frame and one on
the external angle. Sufficient closures shall be fitted to
ensure a good seal.

= Doors are to be hinged doors and fitted to all four edges of
the door and/or frame.

= Approved seals include Raven RP24, or RP10 frame seal,
and Raven RP38 bottom seal. Ensure that the handle does
not interfere with seals (a long backset may be required).

= Laminate where specified is to be no less than 0.38mm thick.

= \Where frames or sections of frames interlock or butt
together, they shall include an approved seal or sealant.

= Any window or door frame which bows or any seals showing
even small gaps or noticeable sound leakage shall be
rectified.

Additionally, all walls and roof construction of bedrooms within
lots 15-17, 145-147 and 161-181 that face either north, east or
west shall be constructed to have an acoustic rating of not less
than 43 dB.

3.12 landscaping

Each lot must provide attractive landscaping to all street
frontages, in order to enhance the overall appearance of the
neighbourhood and complement the design of the dwelling.

Landscape design should utilise a range of drought resistant
species where possible, and must include at least 1 canopy
tree, with a minimum height of 4 metres (when mature) within
the front setback.

A minimum 20 per cent of the property must remain free of
impervious surfaces.

The driveway must be constructed of concrete, tiles or stone.
Gravel driveways are not permitted.

All landscape elements within the front yard, including driveways
and pathways must be completed within 3 months of obtaining a
Certificate of Occupancy.







o Y T R T 1
Maddocks

Lawyers
140 William Strest
Melbourne Victoria 3000 Australia

Date / O g 12016 Telephone 81 3 9288 0565
Facsimile 61 3 9288 0666

infa@maddocks. com.au
www.maddocks.com.au

DX 259 Melbourne

Agreement under Section 173 of the
Planning and Environment Act 1987

Subject Land: 138 Rix Road, Officer

Cardinia Shire Council

Banriar Investments Pty Ltd
ACN 146 583 217

Interstale office
Sydnay
Affiliated olfices around the world through the

[6305181: 17339762_1} Advoc Asia network - www advocasia.com



I
Maddocks

Contents
1. Definitions........... Te N eEieersreisarerate e EEeRRER rRRLR PR Re e R E SRS e e AR E SR E R SRS S Ser i 4
2. I EERrelatION o e e e e e e s an e a 8
3. Purposes of Agreament............cc.oreeennens R R L e AR st e e e AR SRS AR e R R RS SRR 8
4. Reasons for AQreement. ... e icncrssssanimnmnsiner s s e e e brres e n e 9
5. Payment of Development INfrasfructure Levy. ..o nssssnsissiasseses 9
6. Agreement required........... cerereeirrnreres heebiebireere e r s r s e e r e kAR LRI SRR AR 9
7. Owner's specific oblgations. ... s e s 9
8. Agreed Land Value........ ..ot s st s e s s s e 12
9. Parties’ obligations ... e s T 12
10. Acknowledgement by the Partias..............cvveiieennn reereeerreer e et reeae et e areasae st e e e e e s nrn e 13
11. Owner's further obligations ... s s e e s g s 13
12, Agreement under section 173 of the Act ... e, 15
13. OWHET'S WAITANTIES ..revivvimrereernersreernsiareemreassenreeresssassests ones s s st e abantassnsrerasnmsarsersssarsiasnsensnnn 15
14 SUCCesSors iN He i e reasrrnenn e 15
15 GENBral MALIEIS ........covirverreereeirericrr s e ser s res s e s e e renn s sr srr s seesinmrmms s e AT AR R LARBE A A O STE0R R b D 15
16 1.0 N 16
17 GAIG ... AP P 16
18. Commencement of Agreement.............cco i bebeenvensnreninmnrer s rnrnens 16
19. ENdIng of Agroament. ..o ecescresmcneercerranr s e s s cnsee s resssss st b 1RSI IR S S8 40 bR S 16
20. Termination of 2015 Agreement...........cccorv i 17
SONEAUIB T .oeeeereivviriecinresitreiss s e sr b enssrrserrerros b svassrasmste st mEas s Ee e ramsa s saamssvmea s sEerast 40 sn0s et ensnnresnntes inasesans 18
£ T 1 1=« [ = N 19
Schedule 3 ............. ST O PP P b 20
Schedule 4 ......cconiciincinnnninien PP 21
Schedule 5 ... rresreren e 22
LT 0T [ I PPN 1
2

(6395191: 17339762_1]



BN B L TR
Maddocks

Agreement under Section 173 of the Planning and
Environment Act 1987

Dated / /2016

Parties
Name Cardinla Shire Council
Address Municipal Offices, 20 Siding Avenue, Officer, Victoria
Short name Council
Name Banriar Investments Pty Ltd

ACN 146 583 217
Address 28 Mount Pleasant Drive, Mount Waverly, Victoria
Short name Owner

Background

A Cauncil is the responsible authority for the Planning Scheme. Council is also the Collecting
Agency and the Development Agency under the Development Contributions Plan.

B. The Owner is or is entitied to be the registered proprietor of the Subject Land.

C. The Development Contributions Plan applies to the Subject Land and adjacent areas. it
outlines the contributions expected from individuat landholders within the area covered by
the Development Contributions Plan to fund infrastructure and services required as a result
of development of the area.

D. The Qwner has asked Council for permission to carry out certain works which are funded by
the Development Contributions Plan.

E. Council has agreed that the Owner will carry out the Infrastructure Projects and transfer the
Project Land in return for a credit against its development contribution liability under the
Development Contributions Plan,

F. Council and the Owner have also agreed that the Owner will undertake the Localised
Infrastructure Projects in accordance with this Agreement.

G. An agreement under section 173 of the Act is recorded on the certificate of title of the
Subject Land. This agreement was recorded on the tille of the Subject Land on 2 July 2015
in dealing number AM003829Y.

H. As at the date of this Agreement, the Subject Land is encumbered by a mortgage in favour of

the Mortgagee. The Mortgagee consent's to the Owner entering Into this Agreement.

[6395121: 17339762_1]



L B SR s
Maddocks

THE PARTIES AGREE

1. Definitions

In this Agreement the words and expressions set out in this clause have the following
meanings unless the context admits otherwise:

2015 Agreement means the agreement under section 173 of the Act made between Councll
and Banriar Investments Pty Ltd ACN 146 583 217 dated 24 June 2015 and registered
pursuant to instrument AMC03829Y.

Act means the Planning and Environment Act 1887.

Agreed Land Value means the value set out or specified in Schedule 6B which is deemed
to include all transfer costs, costs of Plans of Subdivision, registration fees and the like or
any other amount which been specifically agreed to in writing by Council.

Agreed Project Value means the amount set out or referred te in Schedule 6A or any other
amount which has been specifically agreed in writing by Council.

Agreement means this agreement.

Anticipated Cost of Construction means the anticipated price of the dslivery of the
Infrastructure Project, For an Infrastructure Project, the Anticipated Cost of Construction
includes all project design and engineering fees.

Approved Plans means the designs of the infrastructure Projects or Localised Infrastructure
Projects as the case may be as approved by Council under clause 3.

Building has the same meaning as in the Act.

Certificate of Practical Completion means a certificate in writing prepared by Council
stating that an Infrasfructure Project or Localised Infrastructure Project as the case may be
has been completed to the satisfaction of Council.

Civil Works means construction works which are identified in engineering drawings
approved by Council, including roads, bridges, culverts, paths and trails.

Collecting Agency has the meaning given to that term in the Development Contributions
Plan.

Community Infrastructure Levy means a levy payable under the Development
Contributions Plan for community infrastructure.

Consent Fee means & fee payable by the Owner to Council for deciding whether to give
consent for anything this Agreement provides must not be done without Council's consent,
and which is payable at the rate of;

(a) $102 if paid within 12 months from the date that this Agreement commences; or

{b) $102 plus indexation if paid at any time after 12 months from the date that this
Agreement commences.

[6395191: 17339762_1)
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Conservation Management Plan means any approved conservation management plan or
similar with respect to an area within which an Infrastructure Project or Localised
Infrastructure Project is to be completed and includes the 'Officer Precinct Structure Plan:
Conservation Management Plan (excluding Cardinia Creek)’ prepared by Ecology Partners
Pty Ltd dated 15 September 2011.

Construction Management Pian means any approved construction management plan or
similar with respect to an area within which an Infrastructure Project or Localised
Infrastructure Project is to be completed.

Construction Procedures means the procedures set out in Schedule 5.

Council Infrastructure means infrastructure delivered by Council within the rmunicipality.
CPI means the annual Consumer Price Index (Al Groups-Melbourna) as published by the
Australian Bureau of Statistics, or, if that index number is no longer published, its substitute
as a cumulative indicator of the inflation rate in Australia, as determined by Council from time
to time.

Current Address means:

(a) for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website; and

(b) for the Owner, the address shown on page one of this Agreement or any other
address provided by the Owner to Council for any purpose relating to the Subject
Land.

Current Email means:

(@) for Council, mail@gcardinia.vic.gov.au, or any other email address listed on
Council's website; and

(b) for the Owner, any email address provided by the Owner to Council for the express
purpose of electronic communication regarding this Agreement.

CPI means the annual Consumer Price Index (All Groups-Melbourng) as published by the
Australian Bureau of Statistics, or, if that index number is no longer published, its substitute
as a cumulative indicater of the inflation rate in Australia, as determined by Council from time
to time.

Credit means a credit in the amount of the Agreed Project Value for the refevant
Infrastructure Project against the amount of the Development Contributions Levy that the
Owner is obliged to pay for the Subject Land under this Agreement and the Development
Contributions Plan.

Defects Liability Period means the defects liability pericd specified in Schedule 4B.

Development Agency has the meaning given to that term in the Development Contributions
Pian.

Development Contributions Levy has the same meaning as in the Development
Conlributions Plan. In this Agreement it means the levy payable per developable hectare at
the rate specified in the Development Contributions Plan for the Subject Land. It doss not
include the Community Infrastructure Levy that is also payable under the Development
Contributions Plan.
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Development Contributions Plan means the Development Contributions Plan described in
Schedule 2,

Endorsed Plans means tha plans endorsed under the Planning Permit.

Equalisation Payment means the amount specified in Schedule 6B as the equalisation
payment.

GAIC means the Growth Areas Infrastructure Charge under the Act.
Indexation means an annual adjustment carried out in accordance wilth CPI.

infrastructure Project means a project to be delivered by the Owner under this Agreement
as identified in the relevant column of the table to Schedule 6A and which may be further
illustrated and defined in the Public Infrastructure Plan.

Mortgagee means the person registered on entitled from time to time 1o be registered as the
mortgagee of the Subject Land.

Land Project means the land transactions described in Schedule 6B in respect of the
Project Land.

Landscape Works means landscape works which are identified on a landscape plan
prepared by the Owner and approved by Council from time to tims, excluding Civil Works.

Localised Infrastructure means works, services or facilities necessitated by the subdivision
or development of tand including but not limited to provision of utility services such as water
supply, stormwater drainage, sewerage, gas and eleciricity services, telecommunications
infrastructure and local roads, bridges, culverts and other water crossings, any required
associated traffic control measures and devices, For the purposes of this Agreement,
Localised infrastructure does not include the infrastructure required for the Projects or other
infrastructure that is in the nature of regional or state infrastructure.

Localised Infrastructure Project means a project to be deliverad by the Owner under this
Agreesment as identified in the relevant column of the table to Schedule 6C and which may
be further illustrated and defined in the Public Infrastructure Plan.

Maintenance Period means the maintenance period specified in Schedule 4A.

Open Space Land means fand for passive open space in respect of which equalisation is to
apply under either the Development Contributions Plan or the Precinct Structure Plan
applying to the Subject Land. It doss not include Project Land.

Over Provision means the amount by which the Credit to which the Owner is entitled in
accordance with this Agreement exceeds the Owner's liability to pay the Development
Contributions Levy in respect of the Subject Land.

Owner means the person or a person registered or entitled from time to time to be registered
by the Registrar of Titles as proprietor or proprietors of an estate in fee simple of the Subject
Land or any part of it and includes a Mortgagee-in-possession,

Owner's obligations includes the Owner's specific obligations and the Owner's further
obligations.

Party or parties means the parties to this Agreement.
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Plan Checking Fee means a fee payable to Council by the Owner for checking plans for an
Infrastructure Project or Localised Infrastructure Project and which is payable at the rate of
0.75% of the Anticipated Cost of Construction.

Plan of Subdivision means a plan of subdivision which creates an additional lot which can
be disposed of separately or which is intended to be used for a dwelling or which can be re-
subdivided,

Planning Permit means the planning permit referred to in Schedule 3.

Planning Scheme means the Cardinia Planning Scheme and any other planning scheme
that applies to the Subject Land.

Practical Completion means completed to the satlsfaction of Council.

Project Land means any land referred ta in Schedule 6B but does not include Open Space
Land.

Public Infrastructure Plan means the plan iabelled 'Public Infrastructure Plan' which is
attached to this Agreement and marked as Annexure 1,

Residential Lot means a fot created as a result of the subdivision of the Subject Land which
in the opinion of Council is of a size and dimension such that it is intended to be developed
as a housing lot without further subdivision.

Satisfaction Fee means a fee payable by the Owner to Council for determining whether any
one of the Owner's obligations has been undertaken to Council's satisfaction and which is
payable at the rate of:

] if paid within 12 months of the date this Agreement commences, $102: or

. if paid at any time after 12 months of the date this Agreement commences, $102
plus Indexation,

Schedule means a schedule {o this Agreement.

Stage followed by a reference 1o a stage number is a reference to a specified stage of the
development of the Subject Land as identified in any staging plan forming part of plans
endorsed under the Planning Permit for the Subject Land.

Statement of Compliance means a Statement of Compliance under the Subdivision Act
1988,

Subject Land means the land described in Schedule 1 and any reference to the Subject
Land in this Agreement includes any lot created by the subdivision of the Subject Land or
any part of it.

Supervision Fee means a fee payable to Council by the Owner for supervision of a
Infrastructure Project or Localised Infrastructure Project as the case may be and which is
payable at the rate of 2.5% of the Anticipated Cost of Construction,

Works has the same meaning as in the Act.
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2. Interpretation
In this Agreement unless the context admits otherwise:

2.1 the singular includes the plural and vice versa;

2.2 a reference to a gender includes all genders;

23 a reference o a person includes a reference to a firm, carporation or other corporate body
and that person’s successors in law;

24 any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them jointly and severally;

25 a term used has its ordinary meaning uniess that term Is defined in this Agreement. If a term
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act;

26 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;

27 the Background forms part of this Agreement;

2.8 the Owner's obligations take effect as separate and several covenants which are annexed to
and run at law and equity with the Subject Land; and

29 any reference to a clause, page, condition, attachment or ferm is a reference to a clause,
page, conditicn, attachment or term of this Agreement.

3. Purposes of Agreement

The Parties acknowledge and agree that the purposes of this Agreement are to;

3.1.1 record the terms and conditions on which Council as the Collecting Agency under
the Development Contributions Plan has granted its consent to the Owner to
undertake the Infrastructure Projects and the Land Projects;

31.2 to record the terms on which the Owner must provide the Localised Infrastructure
Projects; and

313 achieve and advance the objectives of planning in Victoria and the objectives of the
Planning Scheme in respect of the Subject Land.
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4. Reasons for Agreement
The Parties acknowledge and agree that Council entered into this Agreement for the
following reasons:

4.1 the Owner has elected to enter into this Agreement in order to carry out the Infrastructure
Projects and the Land Projects for a Credit instead of making a totaf cash payment as a
Development Contributions Levy; and

4.2 the Owner will make cash payments to Council to meet the Owner's liability to pay the
Development Contributions Levy for the Subject Land in accordance with the timeframes set
out in this Agreement.

5. Payment of Development Infrastructure Levy
The Parties agree that:

5.1 subject to
51.1 the Owner's entitiement to a Credit; and
5.1.2 clause 5.2 of this Agreement -
the Owner is net required to pay the Development Infrastructure Levyin cash on a stage-by-
stage basis;

52 notwithstanding clause 5.1 the Development Infrastructure Levy for a particular Stage must
be paid if a milestone specified in Schedule 8A for any Infrastructure Project has not been
met unless Council agrees in writing that the milestone is deemed to be met: and

53 any component of the Development Infrastructure Levy in respect of the Subject Land which
is not offset by an entitlement to a Credit must be paid to Council prior to the issue of the
Statement of Compliance for the next stage of the subdivision of the Subject Land following
the depletion of the Credit.

6. Agreement required
The Parties agree that this Agreement will continue to be required unless Council confirms in
writing that it is no longer required.

7. Owner's specific obligations

7.1 Infrastructure Projects

The Owner covenants and agrees that:

7.1.1 the Owner will construct the Infrastructure Projects specified in Schedule 8A prior
to the milestones identified in Schedule A for the Agreed Project Value; and

[6395191: 17339762_1)
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7.1.2  the Agreed Project Value will be paid as a Credit against the Owner's liability to pay
the Development Contributions Levy in the manner described in and payable at the
time set out in the Schedule 6A of this Agreement.

Localised Infrastructure Projects

The Owner covenants and agrees that:

7.21 the Owner will construct the Localised Infrastructure Projects specified in Schedule
6C prior to the milestones identified in Schedule 6C.

Project Land

The Owner must transfer or vest the Project Land specified in Schedule 6B for the Agreed
Project Value:

7.3.1 prior to the milestones identified in Schadule 6B;

7.3.2 where the Agreed Land Value is payable as a Credit or payment, as the case may
be, as described in and payable at the time set out in Schedule 6B,

Design and Construction of Infrastructure Projects and Localised Infrastructure
Projects

The Owner cavenants and agrees that:

7.4.1 the Owner will, at its initial cost, prepare detailed design and engineering plans and
specifications of the Infrastructure Projects and Localised Infrastructure Projects
(Designs) and submit the Designs to Council;

7.4.2 the Designs must:

(@) beto the satisfaction of Councir,

{b) comply with any relevant standard set out in the Development Contributions
Plan; and

(c)  comply with any conditions or requirements set out in the Planning Permit or
the Planning Scheme —

and the approval of the Designs by Council will be reflected by a set of plans and
specifications which are endorsed by Council as Approved Plans or the like;

7.4.3 the Owner will obtain all necessary permits and approvals for the infrastructure
Projects and Localised Infrastructure Projects;

7.4.4 prior to any contract being awarded for the Infrastructure Projects, the Owner will:

(a) submitto Council for its approval a copy of the terms and conditions of any
contract to be awarded generally in accordance with the Approved Plans;

(b)  submit the proposed construction program to Gouncil for approval;

745 in carrying out the works associated with an Infrastructure Project or Localised
Infrastructure Project which is carried out on any land owned by Council, the
Owner must provide for the protection of people and property in accordance with
appropriate occupational health and safety plans and practices which have first
been approved by the owner of any land upon which the works associated with the

10
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Infrastructure Project or Localised Infrastructure Project as the case may be are to
be conducted;

7.46 the Owner will;

(@)  construct the Infrastructure Projects and Localised Infrastructure Projects in
accordance with the Approvad Plans to the satisfaction of Council unless
Council has approved in writing a variation from the Approved Plans;

{b) obtain any other approval required under any other applicable legislation or
Regulation,

(c) take any mitigation measures required under any approved Conssrvation
Managemant Plan ar Construction Management Plan that applies to the
Subject Land or any other land which contains an Infrastructure Project or
Localised Infrastructure Project as the case may be identified in the Public
Infrastructure Plan;

(d) comply with the Construction Procedures;

(e)  pay to Council the Plan Checking Fee and Supervision Fee for the
Infrastructure Projects and Localised Infrastructure Projects; and

7.4.7 each Infrastructure Project and Localised Infrastructure Project will be completed

hefore the milestone described in the refevant schedule and If an Infrastructure

Project or Localised Infrastructure Project is not completed before that milestone,

Councit may withhold any Statement of Compliance relating to the Stage

comprising or subsequent to the relevant milestone unless alternative

arrangements are made to the satisfaction of Council for the completion of the

Infrastructure Project or Localised [nfrastructure Project as the case may be.

7.5 Certificate of Practical Completion

The Owner covenants and agrees that:

7.5.1

7.5.2

[6395191: 17339762 1]

the issue of a Certificate of Practical Completion by Council is subject to
compliance with this Agreement and the Construction Procedures;

following the issue of the Certificate of Practical Completion for an Infrastructure
Project or Localised Infrastructure Project, the Owner:

(a) must provide Council with a copy of any maintenance information,
operational manual or other material which is reasonably required for the
ongoing operation and maintenance of the Infrastructure Project or Localised
Infrastructure Project;

(b)  must provide a copy of any certificate, consent or approval required by any
authority for the carrying out, use ar occupation of the Infrastructure Project
or Localised Infrastructure Project;

{c) s responsible for the maintenance of the Infrastructure Project or Localised
Infrastructure Project in good order, condition and repair to the satisfaction of
Council for the period specified in Schedule 4A from the date of the issue of
the Certificate of Practicat Completion; and

(d) is responsible for the repair of any defects during the Defects Liability Period

specified in Schedule 4B from the date of the issue of the Certificate of
Practical Completion.

11
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7.6 Public Open Space Equalisation

The Parties agree that:

7.8.1 the Owner will at the election of Council either transfer to or vest in Councit for
municipal purposes any Open Space Land Identifiad in Schedule 8B as shown on
the Public Infrastructure Plan;

762 the Owner will pay to Council, or the Council will pay to the Owner, as the case
may be, any required the Equalisation Payment specified for the Open Space Land
in Schedule 6B;

7.6.3 the Equalisation Payment must be paid:

(a)  where the payment is due to the Owner, within 30 days of the transfer or
vesting of the final parcel of Open Space Land described in Schedule 68;
and

(b)  where the payment is due to Council, prior to the issue of a Statement of
Compliance for the final stage of the development of the Subject L.and; and

7.64 upon complying with this clause 7.6, the Owner has fulfilled its obligations in
relation to the Subject Land under the Planning Scheme in relation to Open Space
Land.

7.7 Public Infrastructure Plan
The Owner covenants and agrees that subject to this Agreement, the Owner will comply with
and implement the Public infrastructure Plan.,

8. Agreed Land Value

8.1 The Parties agree that:

8.1.1 the Agreed Land Value replaces the market value and any other method of
calculating compensation payable to a person under the Land Acquisition and
Compensation Act 1986 and the Act in respect of Project Land; and

8.1.2 upaon payment being made in accordance with this Agreement whether as a
monetary amount or by a Credit in respect of the Agreed Land Value or any other
amount agreed to be paid under this Agreement in respect of any land, no other
compengation is payable for the effect of severance or for solatium as those terms
or concepts are understood in the context of the Land Acquisition and
Compensation Act 1986 or for any other category of or form of loss or
compensation in respect of the Project Land.

9. Parties’ obligations
9.1 Credit

The Parties agree that:
9.1.1 upon the issue of a Certificate of Practical Completion in respect of an

Infrastructure Project, the Owner will be entitled to the Credit for that Infrastructure
Project as set out in Schedule 6A:

12
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9.1.2 upon the provision of a Credit for an Infrastructure Project, Council’s obligations to
the Owner in respect of that Infrastructure Project are complete but the Owner's
obligations for maintenance and repair of defecls of the Infrastructure Project under
this Agreement remain for the duration of the Maintenance Period or Dafects
Liability Period;

8.1.3 upon the transfer or vesting of Project Land in Council, the Owner will be entitled to
a Credit in respect of the relevant Project Land in Schedule 6B in respect of the
Agreed Land Value; and

9.1.4  after the expiry of the Maintenance Period referred to in Schedule 4A and the
Defects Liability Period referred to in Schedule 48, maintenance of the works and
repair of any defects in respect of an Infrastructure Project, those projects become
the responsibility of Council; and

9.1.5 where an amount is payabls to the Owner in respect of an Infrastructure Project
listed in Schedule BA and that item is identified in the relevant schedule as having
a Credit as the funding source, the amount payable to the Owner must be first
made and taken as a Credit at the time set out in Schedule BA.

Reimbursement for Over Provision
The Parties agree that;

9.2.1 Coungil will not reimburse the Qwner for the Over Provision unless the Owner's
~ liability to pay the Development Contributions Levy has been satisfied in respect of
all Stages of the subdivision of the Subject Land, unless an alternative time is
specified in Schedule 6A or Schedule 6B of this Agreement; and

922 upon Council making a payment for Over Provision to the Owner in accordance
with clause 9.2.1, the Owner will no longer be entitied to any Credit existing prior to
that payment. ‘

10,

10.1

10.2

Acknowledgement by the Parties
The Parties acknowledge and agree that:

this Agreement is intended to relate only to infrastructure that is commonly funded by a
development contributions plan and not Localised Infrastructure; and

compliance with the obligations of this Agreement does not relieve the Owner of any
obligation impased by Council or a Tribunal to provide Localised Infrastructure which
obligation may be imposed as a requirement in a planning permit for the subdivision or
development of the Subject Land.,

11.

11.2

Owner's further obligations
Notice and registration

The Owner must bring this Agreement to the attention of alt prospective occupiers,
purchasers, lessees, licensees, mortgagees, chargees, transferaes and assigns.

Further actions

The Qwner:

13
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11.21  must do all things necessary to give effect to this Agreement;

11.2.2 consents to Counclil applying to the Registrar of Titles to record this Agreement on
the cerlificate of title of the Subject Land in accordance with section 181 of the Act;
and

11.2.3  agrees to do all things necessary to enable Councll to do so, including:

(a) sign any further agreement, acknowledgment or document; and
(b) obtain all necessary consents to enable the recording to be made.

Fees

Within 14 days of a written request for payment, the Owner must pay to Council any:

11.3.1  Plan Checking Fes;

11.3.2  Supervision Fes; and

11.3.3 Satisfaction Fee,

Council's costs to be paid

The Owner must pay to Council within 14 days after a written request for payment, Council's
costs and expenses (including legal expenses) relating to this Agreement, including:

11.4.1  preparing, drafting, finalising, signing, recording and enforcing this Agreement;
11.4.2 preparing, drafting, finalising and recording any amendment to this Agreement; and

11.4.3  preparing, drafting, finalising and recording any document to give effect to the
ending of this Agreement.

Time for giving consent

if Council makes a request for payment of;

11.5.1 & fee under clause11.3; or

11.8.2 any costs or expenses under clause 11.4 -

the Parties agree that Councif will not decide whether the Owner's obligation has been

undertaken to Council's satisfaction untit payment has been made to Council in accordance

with the request.

Interest for overdue money

The Owner agrees:

11.6.1 the Owner must pay to Council interest in accordance with section 227A of the
Local Government Act 1988 on any amount due under this Agreement that is not

paid by the due dale; and

11.8.2  ifinterest is owing, Council will apply any payment made to interest and any balance
of the payment to the principal amount.

14
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12. Agreement under section 173 of the Act
Without limiting or restricting the respeclive powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance with section 173 of
the Act.

13. Cwner's warranties
Without limiting the operation or effect which this Agreement has, the Owner warrants that
apart from the Owner and any other person who has consented in writing to this Agreement,
no other person has any interest, either legal or equitable, in the Subject Land which may be
affected by this Agreement.

14. Successors in title
Until such time as a memorandum of this Agreement is recorded on the certificate of tille of
the Subject Land, the Owner must require successors in tille to:

14 1 give effect to this Agreement; and

14.2 enter into a deed agreeing to be bound by the tarms of this Agreement.

16. General matters

15.1 Notices
A notice or other communication required or permitted to be served by a Party on another
Party must be in writing and may be served:
15.1.1  personally on the olher Party;
15.1.2 by leaving it ai the other Party's Current Address;
15.1.3 by posting it by prepaid post addressed to the other Party at the other Party's

Current Address; or

15.1.4 by email to the other Party's Currant Emall.

15.2 No waiver
Any time or other indulgence granted by Council {o the Owner or any variation of this
Agresment or any judgment or order obtained by Council against the Owner does not
amount to a waiver of any of Council's rights or remedies under this Agreement.

15.3 Severabllity

If a court, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceabie, illegal or void then that part is severed with the other provisions
of this Agreement remaining operative.

15
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15.4 No fettering of Council's powers
This Agreement does not fetter or restrict Council's power or discretion to make decisicns or
impose requirements or conditions in connection with the grant of planning approvals or
certification of plans subdividing the Subject Land or relating to use or development of the
Subject Land.

15.5 Inspection of documents
A copy of any planning permit, document or plan referred to in this Agreement is available for
inspection at Council affices during normal business heurs upon giving the Gouncil
reasonable notice.

16.6 Governing law
This Agreement is governed by and is to be construed in accordance with the laws of
Victoria.

16. GST

16.1 In this clause words that are defined in A New Tax System (Goods and Services Tax) Act
1999 have the same meaning as their definition in that Act.

16.2 Except as otherwise provided by this clause, all consideration payable under this Agreement
in relation to any supply is exclusive of GST.

16.3 If GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 16.4 the recipient will pay to the supplier an amount equal to the GST payable on
the supply at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.

16.4 The supplier must provide a tax invoice to the recipient before the supplier will be entitled to
payment of the GST payable under clause 16.3.

17. GAIC
All land transferred to or vested in Council must have any liability for GAIC discharged prior
fo it being transferred to or vested in Council and fo the extent it is not, the Owner shall
remain liable to Councit for any GAIC liability incurred by Council.

18. Commencement of Agreemant
Unless otherwise provided in this Agreement, this Agreement commences from the date of
this Agreement.

19. Ending of Agreement

19.1 This Agreement ends when the Owner has complied with all of its obligations (including all

maintenance and defect obligations) under this Agreement.

16
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Notwithstanding clause 19.1, the Owner may request in writing Council's consent to end the
Agreement in respect of Residential Lols in any Stage upon the issue of a Statement of
Compliance in respect of that Stage,

Council will not unreasonably withhold its consent to a written request made pursuant to
clause 19.2 if it is satisfied that the obligations in this Agreement are secured to its
satisfaction,

On the issue of a Statement of Compliance for a plan of subdivision for Residential Lots
created over the Subject Land or earlier by agreement with Council, the Agreement ends In
respect of that part of the Subject Land in the plan of subdivision in accordance with section
177(2) of the Act provided that at ali times, the Agreement must remain registered an the
balance of the Subject Land.

Ongce this Agreement ends as to part of the Subject Land in accordance with clause 9.1
Council will, within a reasonable time, following a request from the Owner and at the cost of
the Owner, execute all documents necessary to make application to the Registrar of Titles
under section 183 of the Act to cancel the recording of this Agreement on the register as to
that part of the Subject Land.

On completion of all the Owner's obligations in accordance with this Agreement, Councit
must as soon as practicable following the ending of this Agreement and at the request and at
the cost of the Owner, execute all documents necessary to make application to the Registrar
of Titles under section 183 of the Act to cance| the recarding of this Agreement on the
register.

20,

20.1

20.2

Termination of 2015 Agreement

The Parties agree that the 2015 Agresment will end pursuant to section 177(2) of the Act at
the time that the Registrar of Titles makes a recording of this Agreement in the Register,
pursuant to section 181(3) of the Act.

After the ending of the 2015 Agreement, Council will, at the request and expense of the

Owner, inform the Registrar of Tities in the prescribed manner of the ending of the 2015
Agresment pursuant to section 183(1) of the Act.

17
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Schedule 1

Subject Land
Address: 138 Rix Road , Officer

Certificate of Title Details:  Volume 11682 Folio 088

18
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Schedule 2

Development Contributions Plan

The Development Contributions Plan is the Officer Development Contributions Plan {September
2011), as amended from time to time, being an Incorporated Document in the Planning Scheme.

Precinct Structure Plan

The Precinct Structure Plan is the Officer Precinct Structure Plan (September 2011), as amended

19
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Schedule 3

Pianning Permit

Permit Number T120607 issued on 29 July 2013 as amended from time to time including the plans
endorsed under the planning permit,

20
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Schedule 4

Schedule 4A

Malintenance Perlod

. The Maintenance Period for Civil Works is 12 months.
. The Maintenance Period for Landscape Works is 24 months.
Schedule 4B

Defects Liability Period
. The Defects Liability Period for Civil Works is 12 months.

. The Defects Liability Period for Landscape Works is 24 months.

21
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Schedule 5

Construction Procedures
Procedure for issue of Certificate of Practical Compietion

1. Upon the completion of the Infrastructure Project or Localised Infrastructure Project the Owner
must notify Council or any other relevant authority.

2 Within 14 days of receiving notice of the completion of an Infrastructure Project or Localised
Infrastructure Project from the Owner, Council or any other relevant authority must inspect the
Infrastructure Project or Localised Infrastructure Project and determine whether or not o issue the
Certificate of Practical Completion.

3. If Council is not satisfied with the Infrastructure Project or Localised Infrastructure Project, Council
may refuse to issue a Certificate of Practical Completion provided Council:

a. identifies in what manner or respect the Infrastructure Project or Localised Infrastructure
Project is not satisfactorily completed; and

b. what must be done to satisfactorily complete the Infrastructure Project or Localised
Infrastructure Project.

4, Council may, notwithstanding the detection of a minor non-compliance determine to issue a
Certificate of Practical Completion if Council is satisfied that the proper completion of the
outstanding matter can be secured by the payment of a financial amount to Council or the provision
of some other security for the proper completion of that outstanding matter.

Access

5. Before accessing land owned by Council or a third party for the purpose of constructing any
Infrastructure Project or Localised [nfrastructure Project, or undertaking any maintenance or repair
of defects in respect of any Infrastructure Project or Localised Infrastructure Project in accordance
with this Agreement, the Owner must satisfy Council or if requested by a third party that person,

that the Owner has:
a. consent of the owner of land to access such land:
b, it has satisfied any condition of such consent; and

6. The Owner must put in place all proper occupational health and safety plans as may be required
under any law of the State of Victoria.

7. Subject to the Owner satisfying any conditions of consent to access land owned by Council,
Council will provide all reasonable access as may be required to its land in order to enable an
Infrastructure Project or Localised Infrastructure Project to be completed, maintained or repaired in
accordance with the Approved Plans,

Quality of work
8, Apart from any other requirement contained in the Agreement, all work must;

a. Accord with Council's Engineering Standard Drawings and Specifications unless otherwise
approved,

b. use good guality materials, not involving ashestos and which are suitable for the purpose for
which they are required;

c. be carried out in a good and workmanlike manner;
d. be fit and structurally sound, fit for purpose and suitable for its intended use;

22
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. not encroach on land other than the 1and shown in any plans or specifications approved by
Council;

f. comprise best industry practice;

g. unless otherwise autharised comply with any relevant current Australian Standard; and

h. accord with a construction management plan to be prepared to the satisfaction of Council.

23
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Signing Page

Signed, sealed and delivered as a deed by the Parties.

Signed by and on behalf, and with the )
authority, of the Cardinia Shire Councilby  Anipy )ts PARTuI
Gepger | PhilipWaiton, Manager Planning and )
Development, in the exercise of a power ) EVSRSIURRPRRRIRIRTROY TPt CAPRTRIIE
conferred by an Instrument of Delegation in )
the presence of: )
Witness

Executed by Banriar Investments Pty Ltd
ACN 146 583 217 in accordance with s 127(1)

)
)
of the Corporations Act 2007 O

Print full name Print full name

Mortgagee Consent

Anton Jerome Frederick Gaudry as Mortgagee under instrument of mortgage no. AM612201C consents
to the Owner entering into this Agreement and in the event that the Mortgagee becomes mortgagee-in-
possession, agrees to be bound by the covenants and conditions of this Agreement.

Signed by Anton Jerome Frederick Gaudry }
in the presence of: )

Witness

\} f

VICTORIA KATHLEEN KATHRYN MOFFAT
BURCH & CO LAWYERS
Level 1, 127 Market Street
South Melbourne Victoria 3205
An Australian Legal Practitioner within the meaning
of the Legal Prolession Unifarm Law {Victoria)

[6395191: 17339762_1]
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Attachment 1

Public Infrastructure Plan
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